
Minutes             

 
YPSILANTI COMMUNITY UTILITIES AUTHORITY 

BOARD OF COMMISSIONERS MEETING 
Tuesday, December 15, 2009 – 9:00 a.m. 

YCUA Administration Building 
2777 State Road 

Ypsilanti, MI  48198-9112 
 
 
 

Members Present:  J. Ray Scott, Deedra Climer Bass, Larry J. Doe, and Gregory A. Peoples. 

Members Absent:  Mark Namatevs. 

1. CALL TO ORDER:  Scott called the meeting to order at 9:03 a.m. 

2. MINUTES OF THE PREVIOUS MEETINGS:  Motion by Peoples to receive and file 
the minutes of the November 24, 2009 meeting as presented.  Support by Doe.  In favor: 
All.  Opposed: None.  (Motion carried.) 

3. NEW BUSINESS: 

A. Request to Approve – YCUA Resolution No. 09-20 re: Application for 
Additional Credited Service – Gwyn Belcher 

Ms. Belcher advised the Board that a Teamster employee has requested 
the opportunity to purchase six months of service, which requires the 
employee to pay the costs associated with it.  She indicated that it also 
requires a signed resolution from the YCUA Board, which was included in 
their packets.  Ms. Belcher also explained that this is the typical MERS 
resolution for this request. 

Ms. Belcher recommended approval of YCUA Resolution No. 09-20 re: 
Application for Additional Credited Service. 

Motion by Doe to approve YCUA Resolution No. 09-20 re: Application 
for Additional Credited Service.  Support by Bass.  In favor: All.  
Opposed: None.  (Motion carried) 
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B. Request to Approve – YCUA / DWSD Water Contract Amendment 
No. 1– Larry R. Thomas 

Mr. Thomas advised the Board that this is an amendment to the contract 
with DWSD signed in 2008.  He indicated that, when the contract was 
signed, the Authority estimated its usage and peaking factors and DWSD 
committed to certain pressures at YCUA’s connections.  Mr. Thomas also 
explained that the contract calls for a reevaluation of these estimated 
amounts after a two-year period.  He pointed out that this amendment is 
the result of that requirement. 

Mr. Thomas explained that, in the two years since the contract was signed, 
the Authority’s usage has decreased due to economic and weather 
conditions.  He further advised that the reduced usage and peaking factors 
are contained in amendment no. 1. 

Mr. Thomas stated that YCUA staff has reviewed the estimates in this 
amendment and has determined that they are in line with the estimates that 
the Authority had proposed to DWSD.  He acknowledged that these 
estimates are used in determining the rate that YCUA pays for water.  Mr. 
Thomas confirmed that the amendment is of particular importance at this 
time because it is almost a certainty that DWSD will be instituting a 
lookback provision in their water contracts, which they will use to 
determine their revenue requirements and to set rates during the budgeting 
process at the beginning of the year.  He explained that, because in the 
past few years there has been less usage than estimated, DWSD has 
collected less revenue than the budget calculations have shown. 

Mr. Thomas pointed out that DWSD currently has a lookback provision in 
place for its wastewater contracts.  He also stated that this amendment 
adjusts YCUA’s usage downward to reflect its anticipated amount of 
usage. 

Mr. Thomas recommended approval of YCUA / DWSD Water Contract 
Amendment No. 1. 

Larry J. Doe inquired as to how this affects the Authority’s budgeting 
process and how much revenue is expected to decrease.  Mr. Thomas 
responded that it does not affect YCUA’s revenue but rather its expenses 
and that it is impossible to know by how much until the actual usage is 
determined.  He added that the Authority has estimated conservatively so 
that its peak usage is sustainable in the current economic environment. 

J. Ray Scott inquired as to what provisions exist in the budget in the event 
that it turns out that the usage estimates are too conservative and YCUA 
ends up owing DWSD more money than forecasted.  Mr. Thomas 
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responded that it makes no difference if the Authority goes over the usage 
estimates but that exceeding the DWSD peak hour and day would result in 
a higher rate.  He indicated that, if this were to occur, YCUA would need 
to negotiate another amendment with DWSD.  Mr. Thomas also explained 
that all of the contract communities are at the mercy of DWSD in this 
regard.  He pointed out that YCUA has over an average day’s worth of 
storage in its system, which greatly reduces the risk of this occurring. 

T. Michael Jessee added that YCUA does a very good job of controlling 
its peaking factors, especially in terms of the Authority’s storage 
capabilities.  He indicated that a standard operating procedure on this topic 
recently developed by Jeff Castro was submitted to other communities in 
order to assist them in controlling their peaking factors. 

Mr. Scott interjected that YCUA has done its homework and has been able 
to negotiate one of the better contracts in the DWSD system.  He added 
that DWSD has reaffirmed its relationship with YCUA and that the 
relationship between the authorities is excellent. 

Gregory A. Peoples commented that the Authority has done the best 
forecasting possible using all of the controllable and knowable factors 
available. 

Motion by Peoples to approve YCUA / DWSD Water Contract 
Amendment No. 1.  Support by Bass.  In favor: All.  Opposed: None.  
(Motion carried) 

C. Fund Balance Report - Larry R. Thomas 

Mr. Thomas advised the Board that this report is not yet available to due 
to the re-scheduling of the December Board meeting for the holiday 
season.  Mr. Thomas added that the report will be emailed to the Board as 
soon as it is available.  Mr. Scott stated that Mr. Thomas has an open door 
policy and is happy to call or visit with any questions they may have. 

Informational only; no motion from the Board required. 

D. Financial Report – Authority Net Assets - Larry R. Thomas 

Mr. Thomas advised the Board that this report is not yet available to due 
to the re-scheduling of the December Board meeting for the holiday 
season.  Mr. Thomas added that the report will be emailed to the Board as 
soon as it is available. 

Informational only; no motion from the Board required. 

E. Usage Report – Consumption Report - Larry R. Thomas 

Mr. Thomas advised the Board that this report is not yet available to due 
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to the re-scheduling of the December Board meeting for the holiday 
season.  Mr. Thomas added that the report will be emailed to the Board as 
soon as it is available. 

Informational only; no motion from the Board required. 

F. Attorney’s Report – Thomas E. Daniels 

Mr. Daniels advised the Board that he has one item to report on. 

He indicated that the Meade Westvaco matter has proceeded to federal 
court in Detroit to allow YCUA to respond to Motions for Summary 
Judgment filed by Meade Westvaco and Bioclimatic.  Mr. Daniels also 
explained that a two-hour hearing took place, which was attended by Larry 
R. Thomas.  He pointed out that John Herrygers from the Christman 
Company was unable to attend but that he was later briefed.  He pointed 
out that the judge did not provide a decision that day, which was 
unexpected, but rather the judge indicated that he would issue a written 
opinion and decision at an undetermined later date. 

Mr. Daniels explained that this judge’s pattern is to do this sort of thing 
rather promptly, so he expects to receive something within the next 30 
days.  He further advised that it is hard to tell how things went based on 
the judge’s questions and the way the hearing was conducted but that his 
sense of it is that the judge certainly understood the case and had read all 
of the materials submitted by both sides.  Mr. Daniels stated that he is 
hopeful for a favorable result because of the way the judge reacted to the 
presentations. 

Informational only; no motion from the Board required. 

G. Director’s Report - Larry R. Thomas 

Mr. Thomas advised the Board that he has two items to report on. 

He indicated that he wanted to alert the Board that revenue is down 
significantly from what was budgeted due to continued reduction of sales 
of water due largely to the very wet summer and fall weather.  Mr. 
Thomas also explained that this is not particularly unusual but what is 
unusual is that WTUA is sending less sewage this year than they have in 
the past.  He pointed out that they are in the process of adding storage 
capabilities to their Haggerty Road facility and replacing all of the pumps 
in that area. 

Mr. Thomas explained that the work on their wet well was anticipated to 
be completed in a matter of a few weeks but that it has dragged on for 
several months and is probably going to last until the middle of January.  
He further advised that this has caused WTUA to send less sewage to 
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YCUA because they cannot send any sewage from their Joy Road pump 
station into the Haggerty Road pump station, which pumps to YCUA. 

Mr. Thomas stated that this has reduced WTUA’s flow to YCUA to about 
70% of what it normally has been, resulting in about $500,000 in lost 
revenue by the end of the year.  He acknowledged that YCUA is reducing 
expenses to match that lost revenue.  Mr. Thomas confirmed that he has 
also been talking with Aaron Sprague, Director of WTUA, about the 
possibility of sending extra flow once the wet well is completed.  He 
explained that as part of their normal activities, part of their flow is sent to 
Wayne County and part to YCUA, so the potential is there to send some of 
Wayne County’s flow to YCUA.  Mr. Thomas pointed out that Mr. 
Sprague is receptive to the idea but the amount of flow has yet to be 
determined.  He also stated that Wayne County does require WTUA to 
send some flow to them. 

Mr. Thomas advised the Board that this is not dire but that it is a factor 
that is complicating operations.  He indicated that, with the incinerator 
being down for an extended period, expenses are also decreasing at this 
time. 

Larry J. Doe inquired as to whether any layoffs were anticipated in light of 
this situation.  Mr. Thomas responded that layoffs are not anticipated at 
this time but YCUA staff will be keeping a close eye on the situation and 
that everything necessary will be done.  He added that the situation is 
likely to be very short-term and that operational staff will be needed once 
the flows return. 

Mr. Thomas advised the Board that the second item is that there are two 
bond sale closings scheduled for January.  He indicated that that the 
closing documents will need to be signed by the Board Chair and 
Secretary – Treasurer some time during the holidays.  Mr. Thomas also 
explained that arrangements will be made to obtain their signatures. 

Informational only; no motion from the Board required. 

4. OLD BUSINESS: 
There was no old business for the month. 

5. OTHER BUSINESS: 

H. Request to Approve – Change Order re: Sweet Road Project – Dan 
Nawrot of Rainbow Construction Company advised the Board that his 
company did work in Ypsilanti Township on the Sweet Road sanitary 
sewer and pump station a number of years ago.  He indicated that, at the 
November YCUA Board of Commissioners meeting, a change order 
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relative to that work in the amount of $17,222.45 was submitted but 
declined by the Board.  Mr. Nawrot also explained that he was asking for 
the change order to be reconsidered at this time.  He pointed out that he 
would be happy to examine the change order in greater detail and address 
the Board’s questions and concerns. 

Mr. Nawrot explained that, when the project was completed seven years 
ago, Brad Fraker and the other engineers could not agree with him on the 
items in the change order.  He further advised that, due to his own failure, 
the item was never followed up on and the disagreements never resolved. 

Mr. Nawrot stated that he recently decided to put the matter to rest by 
signing off on the engineers’ figures and foregoing the additional $9,000 
he felt he was due.  He acknowledged that, because of decreases in work 
as a result of the current economic condition, he has had more time to go 
back and address issues that he was too busy to resolve in past years. 

Mr. Nawrot indicated that most of the items in the change order are 
balancing quantities.  Mr. Jessee interjected that the balancing items on 
this change order total $7,337.80 but that the total being requested is 
$17,222.45.  He proceeded to provide the Board with a written summary 
of the balancing items as well as the additional items requested. 

J. Ray Scott interjected that he is astounded that, considering the amount 
of money being requested, there has been no contact from Rainbow 
Construction regarding this matter for a time period as lengthy as seven 
years.  He indicated that it is his understanding that the Board, in light of 
the number of years that have passed, has declined to consider the change 
order and that he stands by the Board’s decision. 

Deedra Climer Bass added that she is of the opinion that this is perhaps 
not the best venue to address this issue.  She indicated that Mr. Nawrot has 
acknowledged that this item was not brought forward sooner due to an 
oversight on his part and that it was recently done in light of the difficult 
financial times.  Ms. Bass also explained that she is not prepared to make a 
decision on this item today and suggested that it be referred to Mr. Jessee 
to fully investigate the items in the change order and present the findings 
for the Board’s consideration at a later time. 

Gregory A. Peoples indicated that it was the Board’s determination that 
the contract had been satisfied with the recent payment of Rainbow’s final 
payment request and that the Authority is not obligated for this additional 
amount.  Mr. Peoples recommended referring this item to the Finance 
Committee for further review in order to possibly formulate an informed 
recommendation to the Board for reconsidering the change order. 
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Mr. Scott concurred with the recommendation.  Mr. Jessee agreed as well 
and indicated that he would examine the items line-by-line with YCUA 
project staff and Tetra Tech representatives and come up with a report for 
the Finance Committee’s consideration. 

Mr. Scott added that he appreciated Mr. Nawrot’s presentation but feels 
confident that YCUA has satisfied its contractual obligations, which is a 
matter of record.  Mr. Nawrot responded that he has issues with that 
statement in that he is appreciative that YCUA has paid the final payment 
request but that he was of the opinion that there was supposed to be 
interest incurred on that retainage, which has not been paid.  Mr. Scott 
responded that he would agree that there was interest due had the payment 
been withheld by YCUA for any reason.  He indicated that the payment 
was not made because it was simply not requested for seven years. 

Mr. Nawrot indicated that the monies involved should have been held in 
an interest bearing account, the proceeds of which should have been paid 
to his company.  Mr. Scott responded that he is aware of no state statute 
requiring contract retainage to be held in an interest bearing account.  He 
reminded Mr. Nawrot that the Board is being very generous and 
responsive to his request and cautioned Mr. Nawrot from continuing in 
this manner. 

Mr. Jessee advised the Board that this matter was introduced to him 
approximately four months ago.  He indicated that, from the information 
he received, his initial reaction was that the change order was justified but 
that the inexplicable time lapse is a major issue for him.  Mr. Jessee also 
explained that he has spoken with Mr. Fraker on this matter and that Mr. 
Fraker advised him that he contacted Rainbow Construction three or four 
times in the fall of 2002 in an attempt to resolve this issue and that 
Rainbow continued to argue over the details of the change order. 

Ms. Bass interjected that her concerns are that it could end up costing the 
Authority more in the long run if Mr. Nawrot has any legal recourse to get 
the money and that it could damage their mutual working relationship if 
this is a company that YCUA wishes to continue doing business with.  She 
indicated that she does not necessarily think that YCUA is obligated to 
pay the change order but that she is concerned whether it is good business 
to not do so. 

Mr. Scott responded that he understands her concerns but that he is of the 
opinion that the burden of responsibility for the resolution of this matter 
for the past seven years has not been YCUA’s nor is it now.  Mr. Peoples 
concurred.  Mr. Scott added that is it highly unusual for a Board to re-
consider a decision such as this and that it is very generous to be willing to 
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do so despite a number of red flags.  He added that he feels that Mr. 
Nawrot’s behavior in his presentation is very relevant in this matter. 

Larry J. Doe added that his main objection is that items in this change 
order can no longer be accurately identified or substantiated now that such 
a lengthy amount of time has passed.  He indicated, however, that he 
believes that YCUA is obligated to pay the change order and is 
responsible for allowing this matter to stay on the books for so long 
without contacting Mr. Nawrot for an explanation.  Tom Allbaugh 
responded that Brad Fraker was the contact person in this matter and that 
he pleaded with Mr. Nawrot on numerous occasions to resolve the issues 
surrounding the change order and that Mr. Nawrot refused. 

Thomas E. Daniels interjected that he cannot give a legal opinion without 
further investigation but assured the Board that he will be looking into the 
matter in full detail so that the Finance Committee can make a legally-
informed recommendation. 

Motion by Bass to refer Change Order No. 1 re: Sweet Road Project in the 
amount of $17,222.45 to the YCUA Finance Committee for further 
consideration.  Support by Peoples.  In favor: All.  Opposed: None.  
(Motion carried) 

6. STATEMENTS AND CHECKS:  Motion by Bass to pay the bills in the amount 
of $2,034,991.40 with an addendum in the amount of $9,446.25.  Support by 
Peoples.  In favor: All.  Opposed: None.  (Motion carried) 

7. PUBLIC COMMENTS: 
There were no public comments for the month. 

8. ADJOURNMENT:  Motion by Doe to adjourn the meeting at 10:06 a.m.  
Support by Peoples.  In favor: All.  Opposed: None.  (Motion carried) 

Respectfully submitted, 

 

      

MARK NAMATEVS, Vice Chair 








